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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E<] Responsive to communication(s) filed on 31 May 2005 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-39 and 61-119 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-39 and 61-119 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3731 

A request for continued examination under 37 CFR 1.114/ 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on April 
27, 2005 has been entered. 

Claims 1-4, 7-10, 14-19, 22-26, 30-34, 38, 39, 61-64, 67- 
70, 74-79, 82, 85-90, 94-98, 102-104 and 108-119 are rejected 
under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Yamamoto et al. 
(6,059,719). Yamamoto et al., in figures 16-17, for example, 
disclose elongate member (the combination of wires 137 and 22 
which are secured together at 8a and 24 to form a single member) 
for insertion into a channel 20 of the endoscope 2, distal 
assembly 9c having an open configuration and a closed 
configuration with a profile larger than a diameter of the 
channel 20 of the endoscope 2. Alternatively, it would have 
been obvious that the combination of wires 137 and 22 form a 
single member since they are secured together at 8a and 24 to 
form a single entity. As to claim 3, Yamamoto et al. disclose a 
stop at 17b. As to claim 7, Yamamoto et al . disclose attachment 
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cup 7. As to claim 8, the activation shaft is inherently 
capable of rotating the distal assembly when the activation 
shaft is rotated. As to claim 9, the distal end of the 
activation shaft is bent when it is in a curved path in the 
body. As to claim 10, the distal assembly is inherently capable 
of obtaining and storing multiple small samples. As to claim 
15, Yamamoto et al. disclose ring 24. As to claim 19, Yamamoto 
et al. disclose tube 7. As to claims 85 and 110, note figure 
13, for example. 

Claims 5, 6, 11-13, 27-29, 35-37, 65-66, 71-73, 91-93 and 
99-101 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamamoto et al . (6, 059, 719) in view of Townsend et al. 
(6, 066, 102). As to claims 5, 6, 27-29, 65, 66 and 91-93, 
Yamamoto et al . fail to disclose the details of the handle with 
the slide. However, it is old and well known in this art to so 
construct handles for reliably and smoothly activating surgical 
end effectors. For example, Townsend et al. discloses casing 
(the frame on which handle 42 slides), slide 46, cap (at the 
proximal end of the frame), knob 44, 42 and a groove (the groove 
that 44 slides in) . It would have been obvious to so construct 
the Yamamoto et al . handle so that it too would have this 
advantage. As to claims , 11-13, 35-37 and 71-73, Yamamoto et 
al. fail to disclose the details of the distal assembly and 
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elongate member. However, it is old and well known in this art 
to so construct a 1) distal assembly and 2) an elongate member 
in order to obtain the advantage of 1) performing specific 
operations and 2) for reliably and smoothly activating surgical 
end effectors. For example, Townsend et al . discloses needle 
718 and a lumen 28 to receive a medical device (col. 6, lines 
44-55) . It would have been obvious to so construct the Yamamoto 
et al. distal assembly and elongate member so that it too would 
have this advantage. 

Claims 20, 21, 80, 81, 83, 84 and 105-107 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Yamamoto et 
al. (6,059,719) in view of Lichtman (5,218,589). Yamamoto et 
al. fail to disclose a spring housed within the tube. However, 
Lichtman teaches that a spring (either of the spring leaves 62, 
64) should be used to bias forceps jaws open which has the 
apparent advantage of insuring that the jaws open when desired. 
It would have been obvious to include spring leaves in the 
Yamamoto et al. device so that it too would have this advantage. 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
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Thaler whose telephone number is (571)272-4704, The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703) 872-9306. 
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